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◦Michigan Land Title Standards Committee
◦Standing Committee of the Real Property Law 
Section of the State Bar of Michigan
◦Approximately 33 Members
◦Real Estate Practitioners
◦Title Insurance Industry Attorneys



◦Meet approximately 6-7 times per year
◦More this year, working on a new edition (will 
be the 7th Edition)

◦ https:/ / connect.michbar.org/ realproperty/ publicresources/ landtitle



◦The Land Title Standards are not binding on 
the court, but can be considered persuasive 
authority.
◦Land Title Standards are routinely cited by the 
Court of Appeals and the Michigan Supreme 
Court. 



◦The Land Title Standards Committee reviews 
case law and statutes to determine if new Land 
Title Standards may be appropriate
◦Great care and work goes in to crafting the 
specific language of each Standard



◦ “First published in the 1950s, the Michigan Land Title 
Standards is a series of selected statements of the law of 
land titles, as supported by applicable statutes and case law. 
Each Standard is a concise statement of a principle of law, 
accompanied by problems which illustrate the proper 
application of the principle. Each Standard includes specific 
references to the statutes and cases which provide the legal 
authority for the principle addressed. Some of the Standards 
include explanatory comments by the Committee.”
◦ Michigan Land Title Standards Preface, 6th Ed. 



◦ “The Committee has taken care to include only those 
principles of land title law which are clearly supported by the 
law of Michigan or, where applicable, by the law of the 
United States, and for which there are supporting statutes or 
published cases which are definitive in their effect or 
holding. Points of law that are subject to dispute or 
uncertainty, or as to which there are conflicting opinions, 
have not been included in the Standards, even if a particular 
interpretation may be commonly accepted in practice.”
◦ Michigan Land Title Standards Preface, 6th Ed. 



◦ “The Standards are not intended as a treatise on land title 
law, but rather consist of selected statements of legal 
principles to guide lawyers on the legal effect of land title 
instruments.”
◦ Michigan Land Title Standards Preface, 6th Ed. 





◦Blackacre was deeded to Katherine 
Emery and Aidan Stephens. A deed 
describing Blackacre was later executed 
by Kathryn Emory and Aiden Stevens as 
grantors. May the names of the grantees 
and grantors be presumed to identify the 
same persons?



◦Michigan Land Title Standard 2.1 

◦Differently spelled names are presumed to identify the 
same person if they sound alike, or if their sounds cannot 
be distinguished easily, or if common usage by corruption 
or abbreviation has made their pronunciation identical.

◦See the following: Kinney v Harre tt, 46 Mich 87, 8 NW 
708 (1881); Detroit v Macier, 117 Mich 76, 75 NW 285 
(1898); Ens ley v Coolbaugh, 160 Mich 229, 125 NW 279 
(1910); LeBoeuf v Papp, 243 Mich 318, 220 NW 792 
(1928).



◦George Davis, a single man and a member of 
the United States Armed Forces, conveyed 
Michigan real property by a deed executed in 
2008.  The deed was acknowledged in 
Alabama before a Major in the United States 
Army, whose rank and serial number are set 
forth in the deed.  Is the deed entitled to be 
recorded?



◦ Michigan Land Title Standard 3.14 

◦ MCL 565.262 Notarial Acts- Defined 

◦ MCL 565.263  Authority of Officer; Authentication

◦ An instrument affecting Michigan real property, executed by a member of the United States Armed Forces, A 
merchant seaman, or a person serving with or accompanying the Armed Forces, or their dependents, is recordable in 
Michigan if acknowledged outside of Michigan before a commissioned officer in active service with the Armed 
Forces.  On or after March 20, 1970, the officer’s signature, rank or title, and serial number, if any, are sufficient proof 
of the officer’s authority.

◦ The Uniform Recognition of Acknowledgements Act, (MCL 565.261 through 565.270), authorizes the performing 
of acknowledgments outside of Michigan by commissioned officers in active service with the armed forces, and by 
any other person authorized by regulation of the armed forces to do so, for members of the armed forces, merchant 
seamen, or any other person serving with or accompanying the armed forces, and their dependents.  MCL 565.262.  
The signature, rank or title, and serial number, if any, of the person performing the acknowledgment are sufficient 
proof of his or her authority to do so, and prima facie evidence that he or she was a person with the designated title 
and that the signature was genuine.  MCL 565.263.



◦John Doe gave Power of Attorney to Richard 
Roe, granting him the authority to sell and 
convey all real property owned by John Doe.  
After the execution of the Power of Attorney, 
John Doe acquired title to Blackacre.  Richard 
Roe subsequently executed a deed describing 
Blackacre given in favor of James Smith 
pursuant to the Power of Attorney.  Did Smith 
acquire marketable title to Blackacre?



◦ Michigan Land Title Standard 3.17.  Problem B

◦ The Power of Attorney did not grant power to the attorney in fact to sell 
and convey real property acquired by John Doe after he executed the Power 
of Attorney.

◦ An interest in real property may be conveyed or encumbered by an 
instrument executed pursuant to a power of attorney only if the power of 
attorney specifically authorizes the attorney in fact to convey or encumber 
the interest on behalf of the principal.

◦ See: Penfold v Warner, 96 Mich 179, 55 NW 680 (1893).



◦Blackacre was owned by Jack Kline, Robert Roe 
and Edgar Poe “as joint tenants” or “as joint tenants 
and not as tenants in common.” Kline, a single man, 
deeded to Simon Grant. Subsequently, Roe died 
leaving Poe surviving. Poe and his wife then deeded 
to Grant. Did Grant acquire marketable title to all 
interest in Blackacre?



◦ Michigan Land Title Standard 6.3 Problem B.

◦ Grant acquired an undivided one-third interest in common by the deed from 
Kline. Roe and Poe remained joint tenants as to an undivided two-thirds 
interest which, upon the death of Roe, vested in Poe and was later deeded to 
Grant.

◦ A deed from one of two or more joint tenants to a third party severs the 
joint tenancy as to the interest of the grantor and constitutes the grantee a 
tenant in common with the other owner(s).

◦ See: Smith v Smith, 290 Mich 143, 287 NW 411 (1939)



◦John Appleby deeded Blackacre to “Richard Roe 
in trust for Margaret Walters.”  The deed contained 
no other reference to a trust.  Investigation 
establishes that there is no will, declaration of trust, 
or other instrument in which Roe is named as 
trustee for Margaret Walters.  Later, Margaret 
Walters deeded Blackacre to Simon Garfunkle. Roe 
did not join, either individually or as trustee.  Did 
Garfunkle acquire marketable title to Blackacre?



◦ Michigan Land Title Standard 8.1 
◦ A conveyance to a Trustee, who has no power of actual disposition or management or upon whom no trust duties 
are imposed, creates a passive trust and vests title in the beneficiary, if living, and not in the named trustee.

◦ MCL 555.3 Right to possession deemed legal estate 
◦ Every person who, by virtue of any grant, assignment or devise, now is, or hereafter shall be entitled to the actual 
possession of lands, and the receipt of the rents and profits thereof, in law or in equity shall be deemed to have a 
legal estate therein, of the same quality and duration, and subject to the same conditions as his beneficial interest.
◦ MCL 555.5 Passive trust; disposition of lands, trustee interest.
◦ Every disposition of lands, whether by deed or devise, hereafter made, except as otherwise provided in this 
chapter, shall be directly to the person in whom the right to the possession and the profits shall be intended to be 
vested, and not to any other, to the use of, or in trust for, such person; and if made to 1 or more persons, in trust for, 
or to the use of another, no estate or interest, legal or equitable, shall vest in the trustee.

◦ See Also: Ready v Kears ley, 14 Mich 215 (1866); Everts  v Everts , 80 Mich 222, 45 NW 88 (1890); Rothschild v 
Dickinson, 169 Mich 200, 134 NW 1035 (1912); Woolfitt v Histed, 208 Mich 308, 175 NW 286 (1919). 



◦Jim Eastwood deeded Blackacre to The 
Disciples, an unincorporated religious 
society.  Later, The Disciples was 
incorporated as an ecclesiastical 
corporation.  Did title to Blackacre vest in 
The Disciples upon its incorporation?



◦ Michigan Land Title Standards 10.4 Problem B
◦ A conveyance to an unincorporated voluntary association does not operate to vest title in the association, except a conveyance to 
an unincorporated religious, fraternal, scientific or benevolent society will vest title in the society upon its subsequent organization or 
incorporation in compliance with applicable statutory provisions, subject to the rights of an intervening good faith purchaser for 
value.

◦ MCL 565.604 Land conveyances; statutory requirements defect; effect.
◦ No conveyance of land or instrument intended to operate as such conveyance, made in good faith and upon a valuable 
consideration, whether heretofore made or hereafter to be made, shall be wholly void by reason of any defect in any statutory
requisite in the sealing, signing, attestation, acknowledgment, or certificate of acknowledgment thereof; nor shall any deed or 
conveyance, heretofore or hereafter to be made, designed and intended to operate as a conveyance to any religious, fraternal,
scientific or benevolent society, or corporation, be wholly void by reason of any mistake in the name or description of the grantee, 
nor because of any failure of such society or corporation to comply with any statutory provisions concerning the organization of such 
society or corporation: Provided, Such society or corporation shall hereafter comply with the provisions of the statute touching the 
organization or incorporation of such societies; but the same, when not otherwise effectual to the purposes intended, may be allowed 
to operate as an agreement for a proper and lawful conveyance of the premises in question, and may be enforced specifically by suit 
in equity in any court of competent jurisdiction, subject to the rights of subsequent purchasers in good faith and for a valuable 
consideration; and when any such defective instrument has been or shall hereafter be recorded in the office of the register of deeds of 
the county in which such lands are situate, such record shall hereafter operate as legal notice of all the rights secured by such 
instrument.

◦ See Also: Badeaux v Ryerson, 213 Mich 642, 182 NW 22 (1921); Russian All Saints  Orthodox Church v Darin, 222 Mich 35, 
192 NW 697 (1923).



◦Blackacre was owned by Eagle Company, a 
Michigan co-partnership composed of Sam Palanco
and James Smith.  Sam Palanco died.  The 
administrator of Palanco's estate included 
Blackacre in the inventory of the estate assets, and 
was authorized by the probate court to sell the 
estate’s interest in Blackacre.  The administrator 
conveyed Blackacre to George Williams.  Did 
Williams acquire marketable title to any interest in 
Blackacre?



◦ Michigan Land Title Standards 11.4 Problem C
◦ Partnership assets are to be administered by the surviving partner(s) and not through a decedent’s estate, except the estate of the 
last partner to die.  Accordingly, Williams could acquire title to Blackacre only by a deed from Eagle Company as grantor and signed 
by Smith as surviving partner.
◦ After the death of a partner, partnership real property may be conveyed by the surviving partner or partners. After the death of the 
last surviving partner, partnership real property may be conveyed by the legal representative of the last surviving partner.

◦ MCL 449.25 Partner; rights in specific partnership property
◦ (1) A partner is a co-owner with his partners of specific partnership property holding as a tenant in partnership; (2) The incidents of 
this tenancy are such that: (a) A partner, subject to the provisions of this act and to any agreement between the partners, has an equal 
right with his partners to possess specific partnership property for partnership purposes; but he has no right to possess such property 
for any other purpose without the consent of his partners, (b) A partner's right in specific partnership property is not assignable 
except in connection with the assignment of the rights of all the partners in the same property, (c) A partner's right in specific 
partnership property is not subject to attachment or execution, except on a claim against the partnership. When partnership property 
is attached for a partnership debt, the partners, or any of them, or the representatives of a deceased partner, cannot claim any right 
under the homestead or exemption laws, (d) On the death of a partner his right in specific partnership property vests in the surviving 
partner or partners, except where the deceased was the last surviving partner, when his right in such property vests in his legal 
representative. Such surviving partner or partners, or the legal representative of the last surviving partner, has no right to possess the 
partnership property for any but a partnership purpose, (e) A partner's right in specific partnership property is not subject to dower, 
curtesy, or allowances to widows, heirs, or next of kin.
◦ MCL 449.37 Dissolution; rights of partner to wind up partnership affairs
◦ Unless otherwise agreed, the partners who have not wrongfully dissolved the partnership or the legal representative of the last 
surviving partner, not bankrupt, has the right to wind up the partnership affairs: Provided, however, That any partner, his legal 
representative, or his assignee, upon cause shown, may obtain winding up by the court.

◦ See Also: Dwyer v Bohan, 214 Mich 290, 183 NW 40 (1921); Kent Proba te  Judge v American Employers  Insurance Co, 283 
Mich 328, 278 NW 85 (1938); Grigg v Hanna, 283 Mich 443, 278 NW 125 (1938); Taylor v Lint, 338 Mich 673, 62 NW2d 453 (1954).



◦Lot 16 of a recorded plat measures 50 feet from 
north to south, and is abutted on the south by a 
dedicated 60-foot-wide street, south of which lies 
another lot in the same plat.  The circuit court 
entered a judgment vacating the street in its 
entirety.  Later, Pat Monroe, the owner of Lot 16, 
conveyed “the South one-half of Lot 16” to Rick 
Roe. Did Roe acquire marketable title to the south 
half of Lot 16 as originally platted?



◦ Michigan Land Title Standard 13.4 Problem C
◦ After vacation of the street, the north 30 feet of the street be-came part of Lot 16 so that Lot 16 had a north and south dimension 
of 80 feet.  Roe acquired marketable title to the south half of the 80 feet and Doe retained title to the north 40 feet of the original Lot 
16.
◦ After entry of a judgment of a Circuit Court vacating all or part of a street or alley which was dedicated as part of a recorded plat, 
title to the vacated portion vests in the owners of the abutting lots in the plat and becomes part of the abutting lots.  If a dedicated 
street or alley in a recorded plat is vacated and the street or alley is abutted on opposite sides by lots in the same plat, the center line 
of the vacated street or alley becomes the boundary line between the lots.  If the vacated portion of a dedicated street or alley is 
abutted on only one side by lots in the plat, all of the vacated portion becomes part of the abutting lots.  A description of a lot by its 
lot number includes any portion of a vacated street or alley that has become part of the lot.

◦ MCL 560.227a Vesting of title upon vacation of plat, street, or alley; legal description of abutting lot
◦ (1) Title to any part of the plat vacated by the court's judgment, other than a street or alley, shall vest in the rightful proprietor of 
that part. Title to a street or alley the full width of which is vacated by the court's judgment shall vest in the rightful proprietors of the 
lots, within the subdivision covered by the plat, abutting the street or alley. Title to a public highway or portion of a public highway 
that borders on, is adjacent to, or ends at a lake or the general course of a stream may vest in the state subject to section 226. (2) If 
the lots abutting the vacated street or alley on both sides belong to the same proprietor, title to the vacated street or alley shall vest 
in that proprietor. If the lots on opposite sides of the vacated street or alley belong to different proprietors, title up to the center line of 
the vacated street or alley shall vest in the respective proprietors of the abutting lots on each side. (3) If only part of the width of a 
street or alley, not extending beyond the center line, is vacated, title to the vacated part of the street or alley shall vest in the 
proprietor of the lots abutting the same. (4) When title to any part of a vacated street or alley vests in an abutting proprietor, any 
future legal description of the abutting lot or lots shall include that part of the vacated street or alley.
◦ See Also: Gazley v Koepke, 195 Mich 509, 162 NW 85 (1917); Valoppi v Detroit Engineering & Machine Co, 339 Mich 674, 645 
NW2d 884 (1954).



◦Mary Clark received Blackacre by gift in 
2000. The value of Blackacre was sufficient to 
create a federal gift tax liability.  The gift tax 
was never paid.  In 2003, Clark conveyed 
Blackacre as a gift to Richard Richardson. In 
2004 did Richardson hold Blackacre free of 
the gift tax lien? 



◦ Michigan Land Title Standard 20.14 Problem B
◦ The gift tax lien on Blackacre, which arose from the 2000 gift, continued to be effective even after 
Blackacre was later conveyed by gift

◦ Real property conveyed by gift becomes immediately subject to a lien for the gift tax due from the 
donor in respect to all gifts made by the donor during the calendar year in which the gift was made.  
The lien has priority over all liens which arise later, except as provided in 26 USC 6324(c).

◦ 26 USC 2501Imposition of Tax
◦ 26 USC 2502 Rate of Tax
◦ 26 USC 2503 Taxable Gifts
◦ 26 USC 2504 Taxable gifts for preceding calendar periods
◦ 26 USC 6324(b) Lien for Gift Tax 
◦ Treas Reg §301.6324-1 (1972) Special liens for estate and gift taxes; personal liability of transferees 
and others.

◦ See Also: Baur v Commiss ioner, 145 F2d 338 (CA 3, 1944); Winton v Reynolds , 57 F Supp 565 
(Minn, 1944).



◦Rowan Roe owned Blackacre, which had 
Lake Michigan water frontage.  Private title to 
Blackacre originated with a U.S. patent in 
1840.  Roe constructed a wharf on Lake 
Michigan submerged land contiguous to 
Blackacre.  Roe deeded Blackacre together 
with the wharf and the submerged land to 
Simon Simmons. Did Simmons acquire title to 
the submerged land?



◦ Michigan Land Title Standard 24.1 
◦ Title to Great Lakes Bottomlands lying within the boundaries of the State of 
Michigan is held by the state in fee simple and in trust for the people of the 
state except land patented or lawfully conveyed or confirmed by the United 
States before statehood or thereafter by the State of Michigan.

◦ See: Illinois  Centra l R Co v Illinois , 146 US 387, 13 S Ct 110, 36 L Ed 1010 
(1892); People  v Silberwood, 110 Mich 103, 67 NW 1087 (1896); People  v 
Warner, 116 Mich 228, 74 NW 705 (1898); Sta te  v Lake St Cla ir Fishing & 
Shooting Club, 127 Mich 580, 87 NW 117 (1901); Nedtweg v Wallace , 237 
Mich 14, 211 NW 647 (1927); and Obrecht v Nationa l Gypsum Co, 361 
Mich 399, 105 NW2d 143 (1960).



◦Joan Johnson owned Whiteacre.  Johnson 
granted to John Jacobs and his assigns the 
exclusive right to hunt on Whiteacre, forever.  
Johnson then deeded part of Whiteacre to 
Sam Samuels subject to the exclusive hunting 
rights of Jacobs.  Does Samuels have the right 
to hunt on the part of Whiteacre conveyed to 
him?



◦Michigan Land Title Standard 25.3 

◦A Profit á Prendre may be exclusive or non-
exclusive.

◦See: St. Helen Shooting Club v Mogle , 234 
Mich 60, 207 NW 915 (1926).



◦William Brown mortgaged Blackacre to 
Edward Lake.  Lake commenced a judicial 
action to foreclose the mortgage.  After a 
judgment of foreclosure was entered, but 
before the foreclosure sale, Brown filed a 
bankruptcy petition. May the foreclosure sale 
be held? 



◦ Michigan Land Standard 26.2 Problem A

◦ After commencement of a bankruptcy case of a mortgagor or land contract 
vendee, any act by the mortgagee or land contract vendor to commence or 
continue a foreclosure of the mortgage or land contract or proceedings to 
recover possesion of the real property is stayed.  Any such act taken after 
commencement of a bankruptcy case is void.

◦ 11 USC 362 Automatic Stay 

◦ See Also: In re  Glenn, 760 F2d 1428 (CA 6, 1985)



◦Martha Stuart mortgaged Blackacre to National 
Bank and the mortgage was recorded.  Later, Stuart 
leased Blackacre to Kevin Keyes.  Stuart defaulted 
on the mortgage during the term of the lease.  
National Bank foreclosed the mortgage and the 
statutory redemption period expired without 
redemption.  Is the lease extinguished?



◦ Michigan Land Title Standard 27.3 
◦ Foreclosure of a mortgage and expiration of the statutory redemption period without redemption extinguishes a lease made after 
the recording of the mortgage

◦ MCL 600.3236 (as to foreclosure by advertisement) Deed of sale; effect upon failure to redeem; prior liens.
◦ Unless the premises described in such deed shall be redeemed within the time limited for such redemption as hereinafter 
provided, such deed shall thereupon become operative, and shall vest in the grantee therein named, his heirs or assigns, all the right, 
title, and interest which the mortgagor had at the time of the execution of the mortgage…except as to any parcel or parcels which 
may have been redeemed and canceled, as hereinafter provided; and the record thereof shall thereafter, for all purposes be deemed a 
valid record of said deed without being re-recorded, but no person having any valid subsisting lien upon the mortgaged premises, or 
any part thereof, created before the lien of such mortgage took effect, shall be prejudiced by any such sale, nor shall his rights or 
interests be in any way affected thereby.
◦ MCL 600.3130 (as to judicial foreclosure). Sale of land on foreclosure; deed.
◦ (1) The person making the sale shall execute deeds specifying the names of the parties in the action, the date of the land contract 
or mortgage, when and where it was recorded, a description of the premises sold, and the amount for which each parcel of land
described in the deed was sold; and he shall indorse upon each deed the time it becomes operative if the premises are not redeemed 
according to law. Unless the premises or any parcel of them are redeemed within the time limited for redemption the deed shall 
become operative as to all parcels not redeemed, and shall vest in the grantee named in the deed, his heirs, or assigns all the right, 
title, and interest which the mortgagor had at the time of the execution of the mortgage or at any time thereafter. (2) The deed of sale 
as soon as practicable and within 20 days after the sale shall be deposited with the register of deeds of the county in which the land 
therein described is situated…



◦Kevin Brown and Bob Barker each owns a condominium 
unit in Blackacre. The recorded master deed assigned to 
Brown’s unit a limited common element boat slip. The 
condominium documents do not expressly prohibit the 
reassignment of limited common elements. A recorded 
amendment to the master deed reassigned Brown’s 
limited common element boat slip to Barker’s unit. Is the 
reassignment valid?



◦ Michigan Land Title Standard 28.3 Problem A 
◦ Limited common elements may be reassigned only by a recorded amendment to the Master Deed. 
Limited common elements may not be reassigned if reassignments are expressly prohibited by the 
condominium documents

◦ MCL 559.139. Assignment and reassignment of limited common elements; application; amendment 
to master deed.
(1) Assignments and reassignments of limited common elements shall be reflected by the original 
master deed or an amendment to the master deed. A limited common element shall not be assigned or 
reassigned except in accordance with this act and the condominium documents. (2) Unless expressly 
prohibited by the condominium documents, a limited common element may be reassigned upon written 
application of the co-owners concerned to the principal officer of the association of co-owners or to 
other persons as the condominium documents may specify… (3) A common element not previously 
assigned as a limited common element shall be so assigned only in pursuance of the provisions of the 
condominium documents and of this act…
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